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1. EXECUTIVE SUMMARY

1.1. This report requests that the Cabinet Member for Health and Adult Social Care 
approves the direct award of the contract, ‘Good Sexual Health for People with 
Learning Disabilities’ to the current provider, Image in Action, for one year from 
1 April 2019.

1.2. The report also recommends that the Cabinet Member for Health and Adult 
Social Care ratifies a direct award to Image in Action for the same service for 
the period 1 April 2018 to 31 March 2019.  

1.3. The contract has operated within Public Health since April 2014 and was 
previously commissioned by the Clinical Care Commissioning Group (CCG). 

1.4. In 2017-18, the Director for Public Health agreed a six-month (1 Oct 2017 to 31 
March 2018) contract extension while a review was undertaken. 

1.5. When the contract moved from shared services to Hammersmith and Fulham 
(H&F), a ‘letter of comfort’ was agreed by the Director for Public Services 
Reform, for provision of the service by Image in Action from 1 April 2018 to 31 
March 2019. 

1.6. The parties continued to operate as normal (Image in Action providing the 
service and the council paying for the service) and this in itself created a 
contract by conduct. However, a formal written and signed contract was never 
entered into. 

1.7. This does not invalidate the existence of a contract between the two parties, 
however, for clarity, it is always advisable to have a written contract in place 
(even for services that took place in the past). 

1.8. Therefore, the Cabinet Member is being asked to note and ratify the contractual 
relationship between the parties for the period 1 April 2018 to 31 March 2019, 
and to approve the council concluding a written contract with Image in Action 
for this period. 

1.9. These recommendations require the Cabinet Member to agree to waive 
Contract Standing Order (CSO) 10.2 on the grounds that such awards would 
be in the council’s overall interests for the reasons set out in section three. The 
waiver is sought under CSO 3. 

1.10. The contract value for the service is up to a maximum of £36,476 for the year. 
The funding for the service will come from the ring-fenced Public Health budget.

1.11. The contract for the period from 1 April 2018 to 31 March 2019 was for the 
same amount (£36,476) and was funded from the Public Health budget 2018-
2019.
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2. RECOMMENDATIONS

2.1. That the Cabinet Member for Health and Adult Social Care, acting on advice 
from the Strategic Director for Social Care, approves a waiver to the council’s 
CSOs under CSO 3.1 for the requirement to advertise and competitively tender 
as set out in CSO 10.2.

2.2. That the Cabinet Member for Health and Adult Social Care approves the direct 
award of a contract to Image in Action to deliver the ‘Good Sexual Health for 
People with Learning Disabilities’ contract from 1 April 2019 to 31 March 2020. 

2.3. That the Cabinet Member for Health and Adult Social Care notes and ratifies 
the direct award of a contract to Image in Action to deliver ‘Good Sexual Health 
for People with Learning Disabilities’ from 1 April 2018 to 31 March 2019.

3. REASONS FOR DECISION

3.1. The waiver of CSOs is requested due to the existing arrangements in place for 
the service, the value and length of the agreement, the limited provider market, 
and the need to ensure continuity of service provision. 

3.2. The current provider, Image in Action, is well established in the borough, having 
delivered the service in H&F for over 20 years. Image in Action can continue 
delivering the service with no additional set-up costs or time required.  

3.3. Image in Action has strong, existing networks and relationships in H&F. The 
service they offer is a specialist service for which there is a limited provider 
market. The service is well-received by schools, young people, families, and 
wider partners, and demonstrates excellent outcomes for young people with 
learning disabilities.

3.4. There is insufficient time to undertake a full procurement exercise before the 
current agreement expires. A re-tender exercise was not completed in 2018-
2019 due to capacity issues within the Public Health team in the move from 
shared services into Public Services Reform. Priorities this year have focussed 
on stabilising larger contracts and managing areas of high risk. 

3.5. The contract will be reviewed in 2019 and a re-tender exercise will be planned 
and executed during this period, for a new contract to be put in place from April 
2020. 

3.6. A direct award will allow sufficient time to undertake a compliant tender exercise 
and generate interest from the market within the required timescales. 

3.7. The ratification of the direct award covering the period 1 April 2018 to 31 March 
2019 is requested to formally recognise and approve the contractual 
relationship between the parties for this period. 

3.8. For the above reasons, it is therefore considered that to directly award the 
‘Good Sexual Health for People with Learning Disabilities’ contract to Image in 
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Action from 1 April 2019 to 31 March 2020, and to enter a written contract for 
the period from 1 April 2018 to 31 March 2019, is in the best interests of the 
council and its residents.

3.9. The provision for such a waiver is allowed under section 3.1 of the CSOs. As 
the value of the contract is £36,476 per year, the delegated person(s) to agree 
the waiver are the relevant Cabinet Member(s) acting under advice from 
relevant Director(s), in this case, the Cabinet Member for Health and Adult 
Social Care and the Strategic Director for Social Care.

3.10. The contracts will be recorded on the Council’s Contract Register and a 
departmental record of the decision approving the waiver and the reasons for 
it, if approved, will be kept in accordance with CSO 18.3.

4. PROPOSAL AND ISSUES 

Service description 

4.1. This service provides a relationships and sex education (RSE) programme to 
young people aged 14 to 25 years old with learning disabilities. 

4.2. Image in Action works with a wide range of partners, delivering direct work and 
training for staff to enhance their support for young people with learning 
disabilities, including LBHF Disabled Children’s Team, Adult Learning Disability 
Team, Mencap, Action on Disability, Healthy Schools Programme, and the 
School Nursing Service.

4.3. Image in Action builds capacity in staff and services so that they can develop 
appropriate programmes which will continue to deliver positive outcomes for 
young people with learning disabilities after the initial Image in Action project 
has been completed. 

4.4. In preparation for RSE becoming statutory in 2020, Image in Action supports 
the borough’s schools to be fully prepared with relevant curriculum and by 
upskilling staff.

Commissioning arrangements 

4.5. The Image in Action ‘Good Sexual Health for People with Learning Disabilities’ 
contract was commissioned by Public Health in 2014, and before that, by the 
Clinical Care Commissioning Group (CCG). The provider has delivered in the 
borough for over 20 years. 

4.6. A 2017/18 review of the service found that ‘The service is performing well, and 
is highly thought of because of its approach to providing RSE to young people 
with a learning disability’. 

4.7. A previous 2014/15 review highlighted that the service offers good value for 
money and has built ‘exceptional working relationships and reputation with a 
number of special schools in the borough’.
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4.8. One of the special schools commented that ‘The SRE education provided by 
Image in Action is an essential element of the schools’ child protection and 
safeguarding procedures, helping our pupils learn how to keep themselves as 
safe as possible, in a variety of circumstances’. 

4.9. Having conducted a best value review of the service, commissioners are 
confident that the service offers excellent value for money, and therefore a 
reduction in contract value should not be applied at this time. Any reduction in 
contract value at present would destabilise the service and put at risk the strong 
outcomes achieved for vulnerable young people. 

5. OPTIONS AND ANALYSIS OF OPTIONS 

5.1 Two alternative options were considered in addition to the recommended 
option. Neither is considered preferable to the recommended option for the 
following reasons: 

Option 1: End current contract

5.2 This is not desirable as this is a well-received and much needed service which 
achieves improved outcomes for young people with learning disabilities.

5.3 A service review undertaken in 2017 concluded that ceasing the service would 
be likely to result in an increase in risky sexual behaviour amongst this 
vulnerable group, including an increased risk of teenage pregnancy, STI’s, 
inappropriate/ anti-social behaviour, bullying and exploitation. 

Option 2: Open procurement

5.4 This is not desirable due to the timescales required to undertake a procurement 
exercise. An open procurement at this stage would be unlikely to attract market 
interest (given the short timescale and contract length) and would be disruptive 
for staff, partners, and service users. In addition, this is a specialist service for 
which the provider market is limited at present. Market development will be 
required to generate sufficient interest. 

Option 3: Direct award for 2019-20 and ratify direct award for 2018-19

5.5 This is the recommended option which provides stability for residents, an 
agreed contract and specification with Image in Action, and continuity of service 
delivery for the year 2019-20. The ratification of a direct award for 2018-19 
formally recognises and approves the contractual relationship between the two 
parties for this period.

6. CONSULTATION
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6.1. The new contract will not result in any detrimental changes to service provision. 
Accordingly, there is no requirement to consult on this proposal.  

7. EQUALITY IMPLICATIONS

7.1. As required by Section 149 of the Equality Act 2010, the council has considered 
its obligations regarding the Public Sector Equality Duty and it is not anticipated 
that there will be any direct negative impact on groups with protected 
characteristics, as defined by the Act, from the approval of this contract.

7.2. Implications completed by: Peter Smith, Head of Policy & Strategy, tel. 020 
8753 2206.

8. LEGAL IMPLICATIONS

8.1. This report is seeking an exemption from the standard requirement set out in in 
Contract Standing Order (CSO) table 10.2a to “seek public quotations” for 
contracts valued between £25,000 and £100,000. An exemption to these 
requirements can be granted under CSO 3.1 where one of five specified 
grounds for doing so is made out. Here the ground being relied on is that the 
waiver is “in the council’s overall interest”.  

8.2. The decision-maker needs to be satisfied on the basis of the information set out 
in this report that a direct award would be in the council’s overall interest when 
compared with seeking public quotations (i.e. an open procurement process).

8.3. In terms of the contract that was entered into without the required authorisation 
from 1 April 2018 to 31 March 2019, it is always advisable to have a written 
contract in place even for a period of delivery of services that has now ended. 
This is in case any issues are discovered which would require recourse to a 
contract to resolve. Entering into this contract was a breach of the council’s 
CSOs, and the council cannot approve the contract award retrospectively, but 
it can nonetheless note that the council did enter into a contract with the 
provider for services, and ratify this now.

8.4. The decision-maker must also be satisfied that the award of contract to this 
particular provider would be in the Council’s overall interests.

8.5. In accordance with CSO 3.1, a record of the waiver needs to be kept within the 
relevant department. 

8.6. This proposed contract award exceeds £5,000 and therefore must be published 
in the council’s Contracts Register in accordance with CSO 18.6.1. 
Furthermore, as the Contract value exceeds £25,000, regulation 112 of the 
Public Contracts Regulations 2015 requires the Council to publish the decision 
on the government’s Contracts Finder website within a reasonable time.

8.7. Implications completed by: Hector Denfield, associate with Sharpe Pritchard 
LLP, on secondment to the council – hdenfield@sharpepritchard.co.uk
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9. FINANCIAL IMPLICATIONS

9.1. The report recommends the direct award of the contract for the provision of 
‘Good Sexual Health for People with Learning Disabilities’ service to Image in 
Action for one year from 1 April 2019. The contract value is up to a maximum 
of £36,476. 

9.2. The contract with Image in Action will be funded from the ring-fenced public 
health grant. The budget for the contract in 2019/20 includes a proposed 
provision of £36,750 which accommodates the contract value agreed with the 
provider. It is estimated that the public health grant awarded to the council in 
2019/20 will be £21,189,000. The maximum expenditure on the contract of 
£36,750 represents 0.17% of this allocation.

9.3. A Creditsafe check has been completed for Image in Action with a rating of 80% 
which is very low risk. While full accounts are not available to check the ratio of 
average turnover against the contract value there are no grounds for concern 
given that the rating of 80% very comfortably exceeds the financial standing 
test minimum required rating of 50%.

9.4. There is no planned saving for the contract.

9.5. While the ring-fence is expected to cease from April 2020 and the future of the 
Public Health Grant is unclear after 2021 this will not present a risk to the 
contract as it will come to an end on 31 March 2020. 

9.6. Financial implications completed by Danny Doherty, Finance Manager, 020 
8753 6729

9.7. Financial implications verified by Emily Hill, Assistant Director, Corporate 
Finance, 020 8753 3145.

10. IMPLICATIONS FOR BUSINESS

10.1. There are no direct business implications arising from any of the proposals in 
this report. 

10.2. Implications verified/completed by: Albena Karameros, Economic Development 
Team, tel. 020 7938 8583 

11. COMMERCIAL IMPLICATIONS

11.1. The report seeks approval to directly award the contract for ‘Good Sexual 
Health for People with Learning Disabilities’ to Image in Action from 1 April 2019 
to 31 March 2020 at a total value of £36,476. The value of the contract is under 
the statutory threshold for services falling under the Light Touch Regime, 
currently set at £615,278.

11.2. CSOs require seeking competitive tenders for contracts with a value above 
£25,000. A written waiver to this requirement may be agreed by the Appropriate 
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Persons, in this case the Cabinet Member if they are satisfied that a waiver is 
justified under CSO 3.1.

11.3. The risk of legal challenge is minimal as the aggregated sum of all the contracts 
let consecutively with the incumbent are well below the statutory threshold. 
Moreover, there is a commitment from the service to review and re-procure the 
service in compliance with the PCR 2015 and the CSOs.

11.4. A Privacy Impact Assessment shall be conducted prior to the award. 

11.5. A separate contract entry in the contracts register must be created to ensure 
compliance with the statutory transparency regulations. 

11.6. Implications verified/completed by: Andra Ulianov, Procurement Consultant, 
x2284.

12. IT IMPLICATIONS 

12.1. IT implications: There are no IT implications resulting from this proposal.

12.2. IM implications: If Image in Action will be processing sensitive data on behalf of 
H&F, a Privacy Impact Assessment will need to be completed to ensure all 
potential data protection risks in relation to this proposal are properly assessed 
with mitigating actions agreed and implemented.  

12.3. The contract with Image in Action will need to include H&F’s data protection 
and processing schedule. This is compliant with the General Data Protection 
Regulation (GDPR) enacted from 25 May 2018.

12.4. Implications verified/completed by: Karen Barry, Strategic Relationship 
Manager, 020 8753 3481.

13. RISK MANAGEMENT

13.1 A direct award is requested to ensure service delivery is maintained in 
accordance with Corporate Business Resilience risk management. Proposals 
contribute positively to our council’s priority of Creating a Compassionate 
Council by providing services to improve the health and wellbeing of children, 
young people, staff, and parents.

13.2 Implications verified/ by: Michael Sloniowski, 020 8753 2587.

14. BACKGROUND PAPERS USED IN PREPARING THIS REPORT
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No. Description of
Background Papers

Name/Ext of holder of 
file/copy

Department/
Location

1 Service Specification for 
‘Good Sexual Health Services 
for People with Learning 
Disabilities’ (2014)

Charly Williams, Strategic 
Commissioner, Public 
Services Reform

Public Health, 
Public 
Services 
Reform 

2 ‘Letter of comfort’ from the 
Director for Public Services 
Reform for 1 April 2018 to 31 
March 2019 
  

Charly Williams, Strategic 
Commissioner, Public 
Services Reform

Public Health, 
Public 
Services 
Reform


